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c. In the definition of theterm
“Initiating official”, addthe word
“either” after theword “means”and
beforetheword “the”, removethe “or”
after theword “officer,” andbeforethe
word “the”, andremovethe “or” after
theword “activity,” andbeforetheword
‘the”.

d. in the definition of theterm
“Suspendingofficial”, add“his/her”
aftertheword “or” andbeforetheword
“designee”.

309.404 [Amended]

5. Section309.404is amendedby
revisingthe title to read“Parties
excludedfrom procurementprograms.”,
andby revisingtheFAR referencein
paragraph(c) to read“FAR 9.404(c).”

PART 315—[AMENDED]

315.406-5 [Amended]

6. Paragraph(a)(2)of § 315.406—5is
amendedby addingthe following FAR
provisionsin numericalorder,andby
renumberingthe existinglist of FAR
references:“FAR 52.209—5,Certification
RegardingDebarment,Suspension,
ProposedDebarment,andOther
ResponsibilityMatters;”, “FAR 52.223—5,
CertificationRegardingaDrug-Free
Workplace;”,and“FAR 52.225—12,
Noticeof Restrictionson Contracting
With SanctionedPersons;”.

315.407 [Amended]

7. Section315.407is amendedby
addinganewparagraph(i) to readas
follows:

(i) The contractingofficer shall insert
theprovision atFAR § 52.233—2,Service
of Protest,in solicitationsasrequiredby
FAR33.106(a).

PART 332—[AMENDED]

8. Section332.905is revisedto readas
follows:

332.905 invoIce payments.

(a)(1)(ii), (b)(4), (c)(5). In most
instances,the contractingofficer will
usetheseven(7) dayconstructive
acceptanceperiod(specifiedin
paragraph(a)(6)(i) of the Prompt
PaymentclauseatFAR 52.232—25,
paragraphIa)(5)(i) of the Prompt
PaymentclauseatFAR 52.232—26,and
paragraph(a)(4)(i) of the Prompt
PaymentclauseatFAR 52.232.—27)for
solicitationsandresultantcontractsas
thebasjsfor thefiscal office’s
computationof interestpenalties.
However,wherethecontractingofficer
extendstheconstructiveacceptance
period,undertheconditionsdescribed
in FAR 32.905, theextensionshall be

coordinatedwith the fiscal office. A
constructiveacceptanceperiodof less
than seven(7) daysis not authorized.

(j) Whenthe contractingofficer
mistakenlyreceivesaninvoice first, or
is specifiedin thecontractasthe first
recipientof theinvoice, andthecontract
requirespaymentwith thirty (30) days
from receiptof a “proper invoice” (as
definedby FAR 32.902), thecontracting
officer shall review theinvoice to
determinewhetheror not it is proper;
and, if so, shall approvethe invoice and
submitit to the fiscal office within
sixteen(16) daysfrom thedateof
receipt.Whenthe contractingofficer is
the first recipientof the invoiceandthe
contractestablishesapaymentduedate
of morethan thirty (30) daysafter
receipt,the contractingofficer shall
review,approve,andsubmit the “proper
invoice’ to the fiscal office at least
fourteen(14) daysprior to the payment
duedate(unlessthe contractingofficer
andfiscaloffice agree,prior to contract
award,to alongerperiod).

PART 342—IAMENDED]

342.7002 [Amended]

9. Section342.7002is amendedby
addingthe following asparagraph(e):

(e) Contractcostandmanpower
reportingshall berequiredon all cost-
reimbursementtypecontractsfinanced
underletterof creditor Departmental
FederalAssistancefinancingSystem
(DFAFS) methodsofpaymentregardless
of dollarvalue,andon all othercost-
reimbursementtypecontractsof
$100,000or more.Financial reporting
mayberequiredon cost-reimbursement
contractsunder$100,000,whenfinanced
by otherthanthe letterof creditof
DFAFS methods,but only if it is
necessaryfor effective contract
administration.Financialandmanpower
informationmaybe submittedeitheras
a separatecontractfinancial report or
as an addendumto a public voucher,as
prescribedby thecontractingofficer.
Frequency,format(including
instructions),extent,structure(including
costelementsandlaborcategories),and
distributionof reportingfall within the
discretionof thecontractingofficer. The
contractingofficer shall setforth
financial reportingrequirementsin all
applicableRFPsandcontracts,shall
limit therequirementsto those
necessaryfor effectualcostand
manpowermanagementof thecontract,
andshall avoidtheuseof reporting
requirementsthatareunduly
burdensomeon thecontractor,

PART 352—EAMENDEDI

352.242-80 [Removed]
10. Section352.242—80is removed.

[FR Doc. 89—25427Filed 10—27-89;8:45 ami
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Experimental Population Status for an
Introduced Population of Guam Rails
on Rota In the Commonwealth of the
Northern Mariana islands

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The U.S. Fishand Wildlife
Service(Service)determinesthatthe
Rota populationof the Guamrail (Rcillus
owstonij,anendangeredspecies
endemicto Guam,bedesignateda
nonessentialexperimentalpopulation
accordingto section10(j) of the
EndangeredSpeciesActof 1973, as
amended(Act). Theintroductionis
beingmadeon theislandof Rota,which
is outsidetheprobablehistoricalrange
of the species,becauseits primary
habitaton Guamhasbeen“indefinitely
altered” throughestablishmentof the
introduced,predatorybrowntree snake
(Boigairregularis). Extirpationof
virtually the entireavifaunaof Guam
hasbeenattributedto predationby the
browntree snake.No effective control
methodshavebeendevelopedasyet;
noneareanticipatedin the foreseeable
future.“Indefinitely altered”is thus
tantamountto the “unsuitableand
irreversiblealterationor destruction”of
theprimary habitatof the Guamrail.
Thereleaseson Rotawill bemadein
suitablehabitat typesidenticalto that
formerly occupiedby therail on Guam.
Sincecaptive-heldrails areknown to
becometameovertime andlosetheir
ability to survivein thewild,
establishmentandmaintenanceof a
free-roaming,self-sustainingpopulation
on Rotacanbeexpectedto providea
sourceof “wild” rails for futurere-
establishmenton Guam.Analysisof
experimentalreleaseprogramsindicates
that themostsuccessfulexamplesused
“wild” (wild-caught)birds ratherthan
animalspropagatedin captivity
specificallyfor releasepurposes.There
is no alternativeto the establishmentof
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theproposedexperimentalpopulation
on Rotawhichwouldbe aseffective for
promotingconservationof theGuam
rail. This populationwould be treatedas
athreatenedspecies.ratherthanan
endangeredspeciesfor thepurposesof
sections4(d)and9 of the Act. The
speciesis currentlyprotectedat 13
differentcaptivepropagationfac’lities.
andreleaseof progenyexcessto the
needsof the captiveflock wouldnot be
detrimentalto thelong termsurvivalof
this species.The nonessentialstatuswill
provideflexibility in managingtheRota
population.
EFFECTI~’EDATE: October30, 1989.

ADDRESSES: The con~pIetefile for this
final ruleis availablefor inspection,by
appointment,duringnormal business
hoursat thePacific IslandsOffice
(EnvironmentalServices),U.S. Fishand
Wildlife Service,300Ala Moana
Boulevard,Room6307, Honolulu, HI
96813.
FOR FURTHER INFORMATiON CONTACT~
ErnestKosaka,Field Office Supervisor.
at theaboveaddress.Telephone:(808)
541—2749orVFS 551—2749.
SUPPLEMENTARY INFORMATION:

Background

Guam,with an areaof approximately
550squarekm (212squaremiles),is the
largestandmostdevelopedislandin
Micronesia.It is generallydivided into a
northern,fairly level limestoneplateau,
anda southern,mountainousareaof
volcanicorigin. Vegetationon the island
hasbeenvastlyalteredby humansand
muchof the original foresthasbeen
removed.

The endemicflightless Guamrailwas
formerly abundantandoccurredisland-
wide.Thepopulationdeclined
drasticallybetween1963 and1973, and
by themid-1970’shaddisappearedfrom
southernGuam.A 1981 surveyindicated
thatabout2,000rails still persistedin
northernGuam.By 1986, however,the
specieswasconsideredvirtually
extirpatedfrom the wild.

Although severalinimical factors
werebelievedto havecausedthe
demiseof theGuamrail, themost
importantwaspredationon eggsand
youngby theintroducedbrowntree
snake.This exoticpredatorha8caused
virtual extinctionof theentireavifauna
of Guam.Individual rails and
kingfisherswereall thatremainedby
theearlyto mid-1980’s.

Whenit wasevidentthat therail
facedimminentextinction,aconsortium
of zoosundertheauspicesof the
AmericanAssociationof Zoological
ParksandAquariums(AAZPA) in
cooperationwith theGuamDivision of
AquaticandWildlife Resources

(GDAWR) embarkedon acaptive
propagationprogramby capturingas
manyrails aspossible.Agreements
wereenteredinto wherebycooperating
zoosagreedto developtechniquesfor
propagatingtherail in captivity as well
asmaintainingaviablepopulationwith
maximumgeneticdiversity.In fact, the
rail hasdemonstratedextraordinary
fecundity in captivity, makingit
necessaryto curtail breedingto avoid
productionof excessiveprogeny.The
cooperatingagenciesproposingthis
projecthavebeenassuredby
knowledgeablegeneticistsandbteeders
of theAAZPA that it is possibleto
attemptto establishanonessential
experimentalpopulationof theGuam
rail with progenyexcessto the needsof
thecaptivepropagationprogram.and
without harmto thecaptiveflock.

Becauseexistinghabitaton Guamhad
beenrenderedunsuitableby the
presenceof thebrowntreesnake,it was
necessaryto look at alternativesitesfor
establishinganexperimentalpopulation
of this species.After evaluatinghabitats
on Guamandotherislandsin the
MarianasArchipelago,andconsulting
with knowledgeablescientistsand
individuals, analysisof all thedata
availableindicatedthat theislandof
Rota, Commonwealthof the Northern
MarianaIslands(Commonwealth)was
thebestalternativereleasesite.
Although Rota is outsidetheknown
historical rangeof theGuamrail, it has
suitablehabitatidenticalto that
formerly occupiedby therail. Most
important,thebrown treesnakeis not
knownto occuron Rota.

Prior to the establishmentof an
experimentalpopulationoutsideof its
probablehistoric range,theService
mustdeterminethat theprimary habitat
of thespecieshasbeenunsuitablyand
irreversiblyalteredor destroyed.
Although thebasichabitatcomponents
requiredby therailon Guamhavenot
been“irreversibly” alteredor destroyed
in the strict sense,theyhaveessentially
beenmadeunavailableto therail for the
indefinite futuredueto thepervasive
threatof the browntree snake.Thcreis
hopethatit will eventuallybe possible
to controlor eradicatethebrowntree
snakeon Guam,but thereis no
assurancethat this will bepossiblein
the foreseeablefuture.This indefinite
alterationoftherail’s primaryhabitatis
tantamountto theunsuitableand
irreversiblealterationor destructionof
its primaryhabitat.

Therearereasonsto believethatan
experimentalpopulationof theGuam
rail will becomeestablishedon Rotain
the foreseeablefuture.Railswill be
releasedin habitatssimilar or identical
to that in which thespeciesthrived on

Guambeforeintroductionand
establishmentof thebrowntree snake.
Birds destinedfor releasecomprise
individualswith maximumgenetic
diversity.Thereis a comprehensive
releaseandfollow-up plan to be
implementedby personnelfrom the
Universityof I ennesseeandalso
monitoredby biologists from
cooperatingagencies.The
Commonwealthhasindicatedthat it will
utilize its resourccs(Conservation
Officer, Wildlife Technician,and
Wildlife Biologists) to enhance
protectionfor the rails released.The
Mayorof Rota hasalsogivenhis
assurancesthathewill usethe
municipality’s resourcesto promote
protectionof theexperimental
population.

Establishmentof Guamrails on Rota
shouldprovideasourceof “wild” rails
for reestablishmenton Guamwhen the
browntree snakecanbeeliminatedor
controlled.For this reasonthe Service
finds that thereleaseandestablishment
of an experimentalpopulaticnof Guam
rails on Rotawill further the
conservationof this species.(See
section1O(j)(2)(A) of theAct; 50 CFR
17.81(b). Analysis of releaseprograms
by scientistsfrom theUniversityof
Idahohasshownthat thosereleases
using“wild” (wild-caught)birdshave
beensignificantly moresuccessfulin
establishingapopulationthanreleases
comprisedof captivepropagatedbirds.
This differencehasbeenattributedto a
loss of ability to survivein the wild over
time by captive-heldbirds.Their
managedenvironmentdiminishestheir
ability to survive therigorsof thewild.
This projectis believedto be themost
effectivemeansfor promotinglong-term
conser~ation andrecoveryof therail.

Theintroducedpopulationis not
expectedto be affectedby existingor
anticipatedFederal,Commonwealth,or
privateactionswithin or adjacentto the
experimentalpopulationarea.Scrubby,
second-growthhabitatsawayfrom
urbandevelopmentandhuman
activitieshavebeenselectedasrelease
sites.

TheServicehasconsultedextensively
with appropriateCommonwealth,
Territorial. andMunicipal(Rota)
agenciesin developingand
implementingtheexperimental
populationprojectandrules.Local
public participationwasconductedby
the Mayorof Rota,the Commonwealth,
andGuamin their respective
jurisdictions.A Memorandumof
Agreementwasdevelopedandexecuted
amongthe Service,theCorrunonwealth,
andGuam to enhancethis project.
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Designatingthe Rotapopulationasa
nonessentialexperimentalpopulation
will enablethe Serviceto promulgatea
specialrule thatwill authorize
considerablediscretionin managingthe
population.Theprotectiveregulations
arenecessaryandadvisableto provide
for theconservationof therail,
particularly duringthe initial stagesof
thetranslocationprogram.The special
rule will stipulatethatagentsof the
CommonwealthDivision of Fishand
Wildlife, theGuamDivision, andthe
Servicewill be authorizedto take
animalsthatneedspecialcareor that
arecausingdepredationproblems.No
takingof ‘problem” rails would be
countenancedexceptasa lastresort.
Live captureandreleaseinto other
suitable,remotehabitatswill bethe
preferredcourseof actionwhenever
possible.

The specialrulealsohasaprovision
to allow for specialtakeby ~ivate
individuals if thenonessential
experimentalpopulationbecomeswell
establishedon Rota.This specialtake
would be allowedunderregulations
promulgatedby theCommonwealthof
theNorthernMarianaIslandsoncethe
Servicehasdeterminedthat therail has
becomewell establishedandoccupies
all suitablehabitaton Rota.These
flexible ruleswill help gainand
maintainpublic supportfor the project.

Thenonessentialstatusis appropriate
for thefollowing reasons:(1) Although
theGuamrail is virtually extinct in the
wild, robustcaptivepropagationflocks
havebeenestablishedon Guamandin
twelve cooperatingzoosandaviarieson
themainland(this captiveflock
presentlyconsistsof some112 rails); (2)
careandmaintenanceof the captive
flocks areof the highestorder
(consequently,theServicedoesnot
believethatdiseaseoranyothernatural
phenomenonis likely to eliminatethis
flock andthreatenthesurvivalof the
species);and(3) theGuamrail breeds
readilyin captivity, resultingin the
availabilityof rails that canbemade
availablefor releaseandthatareexcess
to theneedsof thecaptiveflock. The
takingof approximately500 rails over
the5-yeardurationof this projectfrom
thesesourcesof captivepropagated
progenywould not threatenthesurvival
of this speciesevenif all of theanimals
releasedinto the wild were to succumb
to naturalorman-causedmortality.

The CommonwealthDivision hasthe
statutoryauthorityto protectand
conservelistedspecies.It hasagreedto
protecttheGuamrails proposedfor
establishmenton Rota by promulgating
its own regulationsto prohibit the taking
of rails in theCommonwealth.It also

hastwo staffmembers,aConservation
Officer anda Wildlife Technician,
residingon Rotawho canenforcethose
regulations.TheServiceis satisfiedthat
theCommonwealth’sregulatory
mechanismsandstaffpresenceare
sufficient to providefor conservationof
therail.

Sincethe Serviceproposesthat the
Rotapopulationof Guamrails be
designatedasanonessential
experimentalpopulation,no critical
habitatwill beproposedordesignated.

Pursuantto 5 U.S.C.553(d)(3),the
Servicefinds thatgood causeexiststo
havethis rule takeeffect upon
publication.It is essentialto thesuccess
of this year’stranslocationthat it
commenceduringthe rainy season,
whenhabitatconditionsaremost
favorablefor survival of therails that
arereleased.

Summaryof Commentsand
Recommendations

Theproposedrule waspublishedin
theFederalRegisteron June19, 1989 (54
FR 25744),at whichtime all interested
partieswereinvited to commenton the
proposalduringthecommentperiod,
which extendedthroughJuly 19, 1989.
Manynewspaperarticleswere
publishedin thePacificDaily News,the
newspaperof generalcirculation in the
MarianaIslands,immediatelyafter the
proposedrulewaspublished.
Publicationof theproposedrule for this
translocationprojectwasalong-
awaitedeventby manyresidentsof
Guamandthe Commonwealth.

Written commentswerereceivedfrom
atotal of 41 personsrepresentingawide
gamutof interestsrangingfrom local
governments(2), privateorganizatio~is
(23), universities(8), companies(3), and
individuals(5). A partiallisting of
commentersincludes:GDAWR,
CommonwealthDivision of Fishand
Wildlife, MarianasAudubonSociety,
InternationalCraneFoundation,Los
AngelesZoo,HoustonZoological
Society,ZoologicalSocietyof
Philadelphia,InternationalCouncil for
Bird Preservation—U.S.Section,
NationalZoologicalPark,Universityof
Minnesota,Edison ElectricInstitute,
PeregrineFund,Inc.,andthe Guam
Boardof Realtors.All commenters
supportedthe translocationproject.

While supportingthe establishmentof
anexperimentalpopulation,several
commentersalsomade
recommendationsconcerningvarious
aspectsof theundertaking.Service
responseto theserecommendationsare
presentedbelow.

Comment1: Expeditious
implementationof thereleaseprogram
is needed.

Response:The Serviceconcurswith
the14 commenterswho expressedthis
opinion.The two primaryreasonsgiven
for this commentwere:(1) To prevent
abundanceof thecaptiverail flock from
becomingahindranceto propagation
efforts (14 commenters),and(2) to
alleviatetheproblemof limited spacein
captivepropagationfacilitiesdueto the
uniquerequirementsof the Guamrail
(11 comments).Serviceconcurrenceis
alsobasedon thenecessityof releasing
rails on Rota duringthe rainy season.
whenenvironmentalconditionsare
mostfavorablefor survivalof the birds.

Comment2: While supporting
introductionof the rail to Rota, one
personexpressedconcernthat the
introducedrails mayadverselyaffect
relict nativereptile, arthropod,andsnail
populationson Rota.Notwithstanding
the surveysconductedby entomologists
from theUniversityof Guam,this
commenterbelievedit likely that there
arerelict nativearthropodsonRota that
may beaffectedby anaggressive
predatorlike the rail. This commenter
recommendedcontinuingassessmentof
theeffectsof theexperimental
populationon nativefauna.Another
expressedthe opinionthat the rail
would notbe aseriouscompetitoror
problemon Rota.Two commenters
notedthatthefaunaandflora of Rota
havebeenextensivelyalteredand
thoughtthat thereleaseof rails would
not poseaproblem.

Response:TheServicerecognizesthe
potentialthreatsto nativespeciesposed
by theintroductionof Guamrails to
Rota,but believesthe potentialnegative
consequencesin this instanceto be
minimal andgreatlyoutweighedby the
probablebenefitsto conservationof the
rail. Nevertheless,dueattentionwill be
paidto anyevidenceof adverseeffects
on nativespecies,andtheprojectwill
bere-evaluatedif suchevidencearises.

Comment3: Rigorousdisease
screeningof all birds to bereleasedon
Rotais essential.

Response:The Serviceagreesand
sharesthe concernexpressedby 12
commenters.Veterinarianshavebeen
consultedon this matterandtherelease
plan providesfor—{1) screeningfor
hematozoansandviral diseases,(2)
screeningof birds shippedfrom
mainlandzoosto Guam;and(3) disease
screeningof all birds prior to their
shipmentto Rota.In considerationof the
strict diseasesurveillanceat all
participatingcaptivepropagation
facilities, andthediseasescreeningof
all birds beforethey arereleasedon
Rota,theServicebelievesthat this
concernwill not becomeaproblem.
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Comment4: While supportingthe
establishmentof anexperimental
population,two conimentersnotedthat
translocationof Guamrails to Rota
would beafalsificationof thefaunaon
that island.

Response:The Serviceconcurswith
the 2 commenterswho expressedthis
sentiment.It should benoted,however,
thatonecommenterexpressedthe
opinionthat therewasmostlikely a
speciesof Rallidaeon Rotain thepast.
citing fossil evidencefrom othertropical
islands.He alsostatedthat
translocationsoutsidea species’
historicalrangemay beessentialto
preventextinction.Theothercommenter
favoredintroductionof the rail, in spite
of falsificationof the fauna,because
manyotherdomesticatedandwild
specieshavealreadybeenintroduced
on Rotaandhethoughtit would
probablyhavelittle additional negative
impact.

NationalEnvironmentalPolicy Act

A Final EnvironmentdiAssessment
anda Finding of No Significant Impact
pertainingto this proposalhavebeen
preparedandareavailablefor
inspectionat theOffice of
EnvironmentalServices(seeADDRESSES
above).It hasbeendeterminedthat this
is not amajorFederalaction
significantly affectingthe qualityof the
humanenvironmentwithin the meaning
of Section1022)of theNational
EnvironmentalPolicy Act of 1969.

Author

Theprimary authorof this final ruleis
ErnestKos~ka,Office of Environmental
Services(seeADDRESSES, above).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

Final RegulationPromulgation

PART 17—[AMENDED]

Accordingly, part 17, subchapterB of
chapter1. title 50 of the Codeof Federal
Regulationsis amendedassetforth
below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.sC. 1361-1407;16 U.S.C.
1531—1543;16 U.S.C.4201—4245:Pub.L. 99-.
625. 100Slat.3500; unlessotherwisenoted.

2. Amend § 17.11(h)by revisingthe
existingentryfor “Rail, Guam,”under
BIRDS asshownbelow:

§ 17.11 Endanqeredandthreatened
wildlife.

3. 50 CFR 17.84is athendedby adding
newparagraph(f) asfollows:

§ 17.84 SpecIalrules—vertebrates.
* * * * *

(f) GuamRail (Rollusowstoni].
(1) TheGuamrail population

identified in paragraph(f)(7) of this
sectionis anonessentialexperimental
population.

(2) No personshall takethis species,
except:

(i) In accordancewith avalid permit
issuedby the Serviceunder§ 17.32for
educationalpurposes,scientific
purposes,the enhancementof
propagationor survivalof thespecies,
zoologicalexhibition,andother
conservationpurposesconsistentwith
the Act; or

(ii) As authorizedby thelawsand
regulationsof theCommonwealthof the
NorthernMarianaIslands,afterthe
Servicehasmadethedeterminationthat
theexperimentalpopulationhasbecome
well establishedandoccupiesall
suitablehabitatisland-wide.

(3) Any employeeof theService,the
Commonwealthof theNorthernMariana
IslandsDivision of FishandWildlife, or
the GuamDivision of Aquaticand
Wildlife Resourceswho is designated

for suchpurposes,may,whenactingin
thecourseof official duties,takea
Guamrail withouta permit if such
actionis necessaryto:

(i) Aid asick, injured, or orphaned
specimen;

(ii) Disposeof adeadspecimen;
(iii) Salvageadeadspecimenthat

maybeusefulfor scientific study; or
(iv) Takeananimal that is responsible

for depredationsto personalpropertyif
it hasnotbeenpossibleto otherwise
eliminatesuchdepredationsand/orloss
of personalproperty,providedthatsuch
takingmustbedonein ahumane
mannerandmayinvolve injuring or
killing thebird only if it hasnot been
possibleto eliminatedepredationsby
live capturingandreleasingthe
specimenunharmedin othersuitable
habitats.

(4) Any violation of applicable
commonwealthof the NorthernMariana
Islandsfish andwildlife conservation
lawsorregulationswith respectto the
takingof this species(otherthantaking
asdescribedin paragraph(f)(2)(ii) of
this section)will alsobe aviolation of
theEndangeredSpeciesAct.

(5) No personshall possess,sell,
deliver,carry,transport,ship, import, or

exportby anymeanswhatsoever,any
suchspeciestakenIn violation of these
regulationsor in violationof applicable
Commonwealthof theNorthernMariana
Islandsfish andwildlife lawsor
regulationsor theEndangeredSpecies
Act.

(6) It is unlawful for anypersonto
attemptto commit, solicit anotherto
commit,or causeto becommitted,any
offensedefinedin paragraphs(f) (2)
through(5) of this section.

(7) Thesitesfor introductionof Guam
rails on Rota. Commonwealthof the
NorthernMarianaIslands,areon an
islandseparatedfrom Guamby 50
kilometersof ocean.Thelastknown
observationof an individual of this
speciesoccurrednearthe northerntip of
Guam,which is closestto the islandof
Rota.No interminglingof these
populationswill occursincethis species
hasbeenextirpatedin thewild on
Guam.The Rotareleasesitesareof
necessityoutsidethehistoric rangeof
theGuamrail, asdescribedin this
regulation,becauseits primaryrange
hasbeenunsuitablyandirreversibly
destroyedby thebrowntreesnake.

(8) Thenonessentialexperimental
populationon Rotawill bechecked

Species
Historic range

Vertebrate population
whereendangeredo

threatened
Status criticatWhen tated habl~l s

~SCommon name Scientific name

BIRDS

Rail, Guam ...... Rallus owstonr Western Pacific Ocean. USA Entire, except Rota E 146E. 156 NA NA
(Guam).

Do do do Rota XN 146E. 156, NA
371.

§ 17.94(f)
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periodicallyby staffof the
Commonwealthof theNorthernMariana
IslandsDivision of Fish andWildlife
andcooperatingstaff from the
Universityof Tennesseeto determine
dispersaipalierns,mortality, and
reproductivesuccess.Theoverall
successof thereleasesandgeneral
healthof thepopulationwill alsobe
assessed.

Dated:October16, 1989.
RichardN. Smith,
ActingDL’~ector,U.S.Fish and Wildlife
Service.
[FR Doc. 89—25439Filed 10—27—89; 8:45 am]
BILLING CODE 4310-55-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642

[Docket No. 90637-91661

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic
AGENCY: NationalMarineFisheries
Service(NMFS), NOAA, Commerce.
ACTION: Notice of closure.

SUMMARY: TheSecretaryof Commerce
(Secretary)closesthecommercial
fishery in theExclusiveEconomicZone
for king mackerelfrom thewesternzone
of the Gulf migratorygroup.The
Secretaryhasdeterminedthat the
commercialquotafor Gulf groupking
mackerelfrom thewesternzonewas
reachedon October24. 1989.This

closureis necessaryto protectthe
overfishedGulf king mackerelresource.
EFFECTIVE DATE: Closureis effectiveat
12:01 am., local time, October25, 1989,
until 12:00p.m. (midnight) local time,
June30, 1990.
FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles,813—893—3722.
SUPPLEMENTARY INFORMATION The
FisheryManagementPlanfor Coastal
Migratory PelagicResourcesfor theGulf
of Mexico andthe SouthAtlantic, as
amended,wasdevelopedby theSouth
Atlantic andGulf of Mexico Fishery
ManagementCouncils(Councils)under
authority of the MagnusonFishery
ConservationandManagementAct, 16
U.S.C. 1801et seq.,andis implemented
by regulationsat 50 CFR part 642.
RegulationseffectiveJuly 1, 1989,
throughJune30, 1990.Thoseregulations
setthecommercialallocationat 1.36
million poundsdividedinto quotasof
0.94million poundsfor theeasternzone
and0.42million poundsfor thewestern
zone(54 FR 30554,July 21, 1989).The
boundarybetweentheeasternand
westernzonesis a line directly south
fromtheFlorida/Alabamaboundary
(87°31’06”W. longitude)to theouter
limit of theExclusiveEconomicZone.

Under § 642.22(a),theSecretaryis
requiredto closeanysegmentof the
king mackerelcommercialfisherywhen
its allocationor quotahasbeenreached,
or is projectedto bereached,by
publishinganoticein theFederal
Register.The Secretaryhasdetermined
that thecommercialquotaof 0.42million
poundsfor thewesternzoneof theGulf
migratory groupking mackerelwas
reachedon October24, 1989.Hence,the
commercialfishery of Gulf groupking
mackerelform thewesternzoneis

closedeffective12:01 a.m.,October.25,
1989, throughJune30, 1990, theendof
thefishing year.

Exceptfor apersonon acharter
vessel,during the closure,no person
aboarda vesselpermittedto fish under
a commercialallocationmayfish for,
retain,or havein possessionin the
ExclusiveEconomicZoneking mackerel
from thewesternzone.A personaboard
achartervesselmaycontinueto fish for
king mackerelin thewesternzoneunder
the baglimit setforth in § 642.28(a)(1).
providedthevesselis undercharter,i.e..
therearemore.than threepersons
aboard,including captainandcrew.
During the closure,king mackerelfrom
thewesternzonetakenin the Exclusive
EconomicZone,including those
harvestedunderthe baglimit, maynot
bepurchased,bartered,traded,or sold.
This prohibition doesnot apply to trade
in king mackerelfrom thewesternzone
thatwereharvested,landed,and
bartered,traded,or sold prior to the
closureandheldin cold storageby a
dealerorprocessor.

OtherMatters

This actionis requiredby 50 CFR
642.22(2)andcomplieswith Executive
Order12291.

Authority: 16 U.S.C. 1801et seq.

List of Subjectsin 50 CFRPart642

Fisheries,Fishing,Reportingand
recordkeepingrequirements.

Dated:October24, 1989.
RichardH.Schaefer,
DirectorofOffi cc ofFisheriesConservation
andManogement,NotionalMarine Fisheries
Service.
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